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Rt: Los Angell'S County Slr",iff'.~ Ihpat1mtll(
I'c,;r;on for Rreomrldualim, o!,heSuond Rl'fH't1 o"d Ordu ond
(WIlla NVfice 1I(J'umosrd Nu/rlllak;",: in WTO"ckell'o'o, 00-)1

Dear Ms. Uonch:

The: Los Angeles County Sheriffs Ocpartmmt rLASD~), by its unOOsigocd~l,
hrn:by files the Ittached PditMln for RtcOOSideralion oflbl: abun·n:ftlc.....cd Report and Order.
released 011 FetJn-y 27, 2002., h. 'he }.ftJllerofTM 4.11 GIU &IN! Tl'fJJlSfr"tdjrom FhlmtJ
Guwnl_.t (hie.

Please d:Ile-51alI1p the cnclo5ed extra copy and rerum II to liS In the altachcd serf·
~ stamped am:lopc. Should you have any qUCSllOns cooccmmg this maUtr, please do
001 hesitate to oontacllhe undmigncd.

Rcspc<:lfully submitted,

Is! Todd D. Rownbr!ll

Todd D. RO$tlIbel1
forO'"MELVENY &: MYERS LLP

C~110 the Los Angcles County Sbnifrs Dq.rnnmc

cc: Ll. Gerald Cooper
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In 1.hc: Malttl" of

Tht 4.9 GHz Band Transftrred from
Fcdcnd GO\-"emmtnl Use

)
)
)
)
)
)
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WT Oocktt No. ()()'32

PETITION FOR RECONSIDERATION

The Los Angeles Counly Sherirrs Depanmenl r'LASO"), by il5 undtrsignc:d OOIlllKI.

hereby lilts lhi. Petition for II.tOCII1Sidmlion of tile Fc:dtnll Communiclliions Commi5Sion's (tht
"ComrniSSlonj SecQnd Report and 0n.kT lIlld Further Notice of Proposed RulcmUing rc:1eased
on February 27, 2002 in 1.hc: abo''e ClIptiontd procccdifll (1.hc:""S<:oond R&Oj.1 For !be rc::&SOlIS

di!lCU~ heKin. LASO sot" ~Wknotion of 1.hc: Commission's dttision to mstitult I

compItIC ban on totronaulieal mobile 5l:f\ic:n in 1.hc: 4.9 GIIz 19od.

[n the Stcond R&O, 1.hc: Conunission dtsigna~ SO mtgaheru of spec1fUm in the: 4940
4990 MI~ band (4.9 GH;r: band) for use by public safely organi<r:ations providing fixed and
mobile sen"1teS. The Sllltc:d purpose of this aJlocahOn "'liS to prm'ide public W'tty UStrS "with
additional spectrum to support new broadband applications ... for r, among Olher purposes,}
Incidenl scene management'" Ho,",e"cr, the Second R&O sevc~ly limil5 public saFtty
O'lluniutions' use of this speclrum to Facilitate inCident se<;nc management by prohihiling
aerunautical mobile :;ervices. Specifically, this prohibition will prevent public safety
organiulions, such u LASO, from using the spectrum for helicopter video downlink even
though the Second R&O I't'COgnized the potcnlial use of the 4.9 GHz band For "realtime video
and imagery fll)lll s\ll'\'eillancc helicopl!:rs and olhcr oommunications from aircl1lf\ to ground
conunand cet11Cf'il...:J LASD and other publiC 5lIfCly organizatIons use video downlink from
Ilelif;oplm 10 mOllllor motor \'chicle pursuil5, accidtnl SCCTICS, special f;"enl5 and fin::s, as ",-cll as
to coordinate crowd controllllld tactical conwnll1f;l\l silpltom.. S(lf;CIrum ....ilabilily, illJIIl'leVl"t,

h&5 hampered LASO's efforts to make muamum use of IIns lechnology as public safety
OfplIiRlions are for«d to oompetf; ..·ith broado:3sters; for SUItable sp«tntm, 1bc 4.9 Gliz band
~lS a kt')' opportunity for e."\:pa.nded .,..ilability of spttlrum IlCll:Oed by publio; loI-k1y

I.. r4c1tl_afllw~ 90Hz &utJ T__J-H;o.F~eo._,UN, WTDodd No. OQ..32,
SocCGd R"P"" _<MWt_ r........ Noli« orl"mJ>c-<l Ru......l .. CS«oorJ RdOl Cm roll 27. 2001) 17 FCC
Red 3933.
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organizations 10 provllJe these services, lbe probJblllon pUl In platt by !he Second R&O,
however. would cause this opportWlily 10 be ..uted.

Ai a raul!. LASD asxrtli thai the Commission's decision IQ illSlltule • ban on
amJIl.IUbcal mobik services does not ll:p1C$1:nl an appropriate llpIlI'l»Ch IQ !he obligation 10
protett n.dio asuooomy services.' Rather, lbe Commwion, ...ithoul data 10 support ill deciJioa.
crated a sweeping prohibiuOll that de6l:s tht goals II al1empts 10 serve by Inl1000ating Lbe 4,9
GH:.t band for public IiIfety. In the name: of protttti1l8 a liooled ownbcr of ndio IlSlJOnOmy
observatories. !he complele ban on aeronaolical mobile senices repRSeJllS an overly broad, ilI
conccival solution to 0 problem thai the record docs nol inwcall: c"en exisll. 1bt:Tcfore, a
compleu: ban is arbitlllry ond capricioll.'l on il.'l {lICe and lllll.'li be reconsidered and ahc:n:d.

II, Background

LASD wilh a fon:e of 16,000 provides essential public safely services, ilIld is ehal]:;ed
with !he protttllon of the li\'t'S and property of tile over 9.5 million citizens of Los Angeles
County. California (kLA County"). LA County is the nation's largest county, and likewise.
LASD is tbe nalioo's largt'il dlerifrs dqWlInall In furtherance: of ill responsibilities, LA$D
works diligently WIth OIher fakral, 5I31e and local ~ics 10 incuponle ad\'allI;'el;l teehoologic:s
for use in public safety actiYlIles. SiDcc 1999, LASD has used hdicopla' video do'Ionlink as an
es:senli:l.llOOl in pafOfTlling its public safely misslOll and LASD is ronmtined 10 lllCrtased use of
this technology in the future. Moroo'·er. other pubhc safety agencIes lD the am, ux:ludiDg lb:
lm Angt'lcs Police Drepmmml the: Pasadena Policc: (Xpanmcnl, the Long Beach Police
Depanmmt and the Orange COUllI)' Sheriff's Oepartmenl uSC hdicopler ,ideo oo..'Ulm.
Additionally, stvenl 0Iha' municipalilies in LA Counly are conlCmplating using helicopter ridto
dO'NT1llllk in Ihe near futuR:. As dcmonslml~'I1 by the e.I paru filings cued in !he Second R&O,
LASD is nol alone in the use oflhis lec:hnOIogy whIch has applicalions for other localities across
the Uniled Slates. Thus, LASD has a significant interest in having the Commission revisit the
issue ofl~e complele ban on aeronautical mobile use of the 4.9 GHz band.

HI. Argumtgl

Tk complelC ban on aeronaubcal mobtle usc: of lhe 4.9 GH:.t blind should be
reconsidered and J"e\'CI'S<:d bc:ca\I5C Ihe Commission', WMlusiOD is not supported by the KOOI'd
of the rulmlak1ng pllXeeding.

Altbough 1be CommISSion CItes cptufe fihngs by st"mll public "fet)' organizaliOllS and
a Ic3dlDg Ide.;omnnmicationl cqlUpmenI man"fKtuIl:1' as lIIIppOr1ing "the impor1.aDte of n:aI
lime video aDd illl.1gtTy lhlm wn'rillance heheopwrs and 0Iber communications rrom air IQ

ground command centers.~ the CommlSSODn also staleS lhal lhese panies "did IlOI demonstrate
thai acronaulicat mobile opmtlions could operale ",Me protecling radio astronomy," and

SoY OJ. at J (cilia, the "",",""",tion 01' radio a5lrOIIOlIt)' "u "'>Ddition to Ib< traM{n of the .,9 GH. bond
to non'Ill"'<:mml:tllIl """).

1

OCl,"l<Jl.'



•
•

,
•

institutal the complete ban on aeronaullcal mobile 11K in tbe 4.9 GHz band..' Thus, the
Commiwoion placed the onl'5 on public safety orpnizations 10 demonstra&c: that. complete btn
on KT1llliIutnl mobile 11K of the 4.9 GHz bind is InappiOpi.ue, L"SD rm>&Oizcs that !be
Commiwoion's IlppI'OK"h may 1u\"C btto tppiopOatc in a conto:xt wlv:r'c the r«onl supported tile
nctd for a complc:tc btn. M the S«ond RolO dC'moI1Slr.I.lCS, bo....C'tt. tile' reeord is utterly
devoid of support for Ibts proposl1lon. Thus. the Commi$Sion filiI«! 10 tnieulatc lin nquale
buis for the complete ban.

In JUppon of the complete ban, lbe Commission ",iles comments lilal by tbc National
Academy of Sciences" Committee 00 Radio Frequmeies (kCORFj as standing for the
proposilion that acronautical mobile 11K .....,ould be dcstructivc to scientific oMervations.-- In
fllCl, CORF's comments merely Slate IlIat "[sloch aeronautical usc amId be deslJ"Uclive: to
scientific observalions:,7 Additionally, CORP's comments do not even begin to analyze the
question of what types of aeronautical mobile usc of the 4.9 GHz band ....·ould causc problematic
interference. As dlscussal below, there art: II number ofpossibilities shon of II complete ban that
may appropriately address the concerns of radio astronomers. Aside from CORF's comments,
the Commission's only otm miculated ralionale for the complete ban u that il is being
instituted in~ to the IXpa.rtrncnl of Commerce's kreqUC$tk that the Commission prolCCt
radio titlOOiOillY opctlItions.· SlaIlding alooc:, howC'·er. the Deed {(l n:spood {(l tbc Department
ofCullp,*",ce'. COllcems does not. C''idence tbc nmJ (or a COOIjlJctc ban, 1lIercfore, the Scoond
R&O dnnonsltaleS thaI tbc Commission's dectSlOlt "'"35 not based upon the: =URI of the
I'\llanUing poceeding. and sbould be rc\'isiIOd.·

B. TM C_t/fjJ5itm's Cotfd.siolfs Ar~ 'liot Ttlilond 10 ,liM its Ob}«li.u

ConfllCilJlllS attributed as ",.....ing, '"nUt 10 IlSC I ClInnon to k.ilI. mosqujIQ.~ Despite this
admonition. IS di.'ICUSSCd .bove. the CommiSSIon's Second R&O does jU$! thai by instituting I

naliOllwM:lc ban on lhe usc of the 4.9 GHz band for IK'rDnautical mobile purposes ....ithout
e~amilling the possibility thaI more limited st~'Ps could accomplish tbc Ame result in a far more
cffieir:nt mann.ef.

The fact is Ihat there arc only a halJodful of radio astronomy observatories that may be
IfTcctcd by the usc: of the 4.9 GJlz band for acronautiCllllTlOililc services. IO Ralher Ihilll dealing
....ith this limited number of sitCi lind analyzing the panicular characteristics of their DpCrations,
the Commission ign<'.ll\'d the potential for the type ofmore limital solutions th:It are commonly

s...iIl.
s... ill ( ; h MM odded)

SWC= ",llflheI'lObOftlllIl.-dle-...eon......... bdiD F"'b"_>~'(Aprill6.lI,lOl,).3
(u,,"''';' oddod)
s...s.......,U..o. .
Sf.,NQItX t-..wkM/n. Au_ off/rtn<d$lallool. __ y Sl<wF_ 6hI. A-..IIu. ClL.~ U.5.29 119lll)

IIlo>dOrIa- .... ..,..,. COI"QIly ...~ wloy II "*' u.m-boo<IlD diolntioII ia a"....-. .... ebo: rid; _
ilIdodsionbc~ lI)'ud..i< );1n4bo~ L.JiD·e- W......... • u,.;",., ...
ar-o....,n2 F.ld m (D.C. Cir. t98Jl (lilOd; 1IC)' oc!>ClftJe_ too...-...d ..~ "'""F""Y"*' WW II>
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used to remedy interference concerns. The arbilnry and eaprieiOllS nature of the Commission's
conclusion is demonstrated by the Commission's failure to consider such alternatives. Among
the options that the Commission failed to address are geographic limitations, limitations on the
altitudes from which aeronautical mobile signals C1Juld be transmitted, limitations on the duration
of aeronautical mobile transmissions, the use of dirc-etional antennae and other interference
limiling tcchnologies, sp«trum sharing alTllngements. frequency coordination and waiver
provisions The railuro to llddress these options - indeed the apparent failure to consider any
option other than a eomplele ban - demonstrates lhe flaws in lhe Commission's proxeMcs.
LASD believes that appropriate. more limited solutions could be round that would avoid the
need for a complete ban on aeronautical mobile usc of the reallocated spcc:trum while protecting
the illlerests of radio astronomers.

Even if the Commission were to ultimalely decide that engineering data demonstrated
that a complele prohibition of airborne mobile public safety usc or the 4.9 GHz band was
necessary to prole~t radio astronomers from interference, LASD notes. as did lhe Commission in
the Seeond R&O, that the 4940..4950 MHz portion of the band is not used for radIo astronomy.lI
Consequently, there is no a arIiculalcd ncct1 for lhc prohibition of airborne mobilc openuions in
this segment of the 4.9 GHz band which a"ailablc evidence demonstrates could support one and
perhaps two digital vide(! links. At a minimum. lhis would be prcrerable to the complete ban.
Additionally, LASD supports the position being taken in other filings which seek clarification
that the 4.9 GH7. band can be used for aeronaulical mobile uses under Pan 90 of the
Commission's rules. tl

C The Complete Bun /)(W.$ {'fIJI Serl'f! fhe Plibfi;; I"'ernl

Finally, we urge the Commission to take inlO account the pubhc imerest considcratiOllll
associated with public safety use of aeronautical mobile services. The allocalion ofthc 4.9 GHz
speclrum will enhance the capabil itics of many organiz.,lil)llS ~omll1iUcd to public hcalth, Jllfety
and crime prevention. Howevcr, the public interesl demands thnt tht Commission not handicap
thc:sc organizations with ovetbroad regulations at the samc time as it grants the capability to use
this speclrum. 11 is abundantly clear in lhese post-Selllemhcr 11 times lha! the Commission mUSI
adopt ne~ible rules which appropriately balance the needs of public safety organizations vis-A
vis the nceds of other sectors. The complete ban on aeronautical mobile use of the 4.9 GHz band
represents a fai lure to appropriately balance these concerns to serve the public interesl

IV. RdidSoueht

LASD IISks the Commission to rescind its blanket prohibition of the usc of aeronaulical
mobile services in lhe 4.9 Gllz band, and (0 adopt regulations which either (i) appropriately limit
lhe usc of the 4.9 GHz band ror mobile services in the least restrictive mann<:r necessary to
support radio astronomy uses or (ii) crcate a methodology to examine inlerference issues on a
case-by-case basis in order to JX'IlIlit lhe authoriZ:llion of aeronautical mobile uses which do not

"
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ea~se problematic interferencc for rndlo astronomy obsC'rvatoncs, As discus5C(! aoove,
considering the imponallce or a~'TOnautkal mobile uses, the relatively small number of radio
as.ronomy observatories, and the l<lck ofrerord support in this proceeding, a complete ban is an
overly broad and arbltnlry and capricious restriction which must be rewnsidcrcd and revised.

Respectfully submi1tcd,

lsi Todd D. Rosenberg

Todd D. Rosenberg
Richard J. Dyer
forO'MELVENY & MYERS LLP

Coonsello the Los Angeles County Sheriffs DepMlment
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